Ted Sherill Whitehouse v. Kathleen Shields Whitehouse : Brief of Appellant by Utah Court of Appeals
Brigham Young University Law School
BYU Law Digital Commons
Utah Court of Appeals Briefs
1988
Ted Sherill Whitehouse v. Kathleen Shields
Whitehouse : Brief of Appellant
Utah Court of Appeals
Follow this and additional works at: https://digitalcommons.law.byu.edu/byu_ca1
Part of the Law Commons
Original Brief Submitted to the Utah Court of Appeals; digitized by the Howard W. Hunter Law
Library, J. Reuben Clark Law School, Brigham Young University, Provo, Utah; machine-generated
OCR, may contain errors.
E.H. Fankhauser; Attorney for Respondent.
Frank T. Mohlman; Mohlman and Young; Attorney for Appellant.
This Brief of Appellant is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Court of
Appeals Briefs by an authorized administrator of BYU Law Digital Commons. Policies regarding these Utah briefs are available at
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html. Please contact the Repository Manager at hunterlawlibrary@byu.edu with
questions or feedback.
Recommended Citation
Brief of Appellant, Whitehouse v. Whitehouse, No. 880491 (Utah Court of Appeals, 1988).
https://digitalcommons.law.byu.edu/byu_ca1/1293
UTAH COURT OF APPEALS 
BRIEF 
TAH 
lOCUMENT 
;FU 
0 
)OCK£T NO.. )X 0441 TN T HE UTAH COURT OF APPEALS 
TED SHERILL WHITEHOUSE, 
Plaintiff/Respondent 
vs. 
KATHLEEN SHIELDS WHITEHOUSE, 
Defendant/Appel1 ant 
Case No. 880491-CA 
Category No. 14b 
BRIEF OF APPELLANT 
APPEAL FROM AN ORDER MODIFYING DECREE OF DIVORCE, IN THE THIRD 
JUDICIAL DISTRICT COURT IN AND FOR TOOELE COUNTY, STATE OF UTAH, 
THE HONORABLE J. DENNIS FREDERICK, JUDGE, PRESIDING. 
FRANK T. MOHLMAN 
MOHLMAN AND YOUNG 
250 South Main Street 
Tooele, Utah 84074 
Attorney for Appellant 
E.H. FANKHAUSER 
660 South 200 East 
Suite 100 
Salt Lake City, Utah 84111 
Attorney for Respondent 
IN THE UTAH COURT OF APPEALS 
TED SHERILL WHITEHOUSE, 
Plaintiff/Respondent 
vs. 
KATHLEEN SHIELDS WHITEHOUSE, 
Defendant/Appel1 ant 
Case No. 880491-CA 
Category No. 14b 
BRIEF OF APPELLANT 
APPEAL FROM AN ORDER MODIFYING DECREE OF DIVORCE, IN THE THIRD 
JUDICIAL DISTRICT COURT IN AND FOR TOOELE COUNTY, STATE OF UTAH, 
THE HONORABLE J. DENNIS FREDERICK, JUDGE, PRESIDING. 
FRANK T. MOHLMAN 
MOHLMAN AND YOUNG 
250 South Main Street 
Tooele, Utah 84074 
Attorney for Appellant 
E.H. FANKHAUSER 
660 South 200 East 
Suite 100 
Salt Lake City, Utah 84111 
Attorney for Respondent 
TABLE OF CONTENTS 
Page 
TABLE OF AUTHORITIES ii 
STATEMENT OF JURISDICTION 1 i i 
STATEMENT OF NATURE OF PROCEEDINGS iv 
STATEMENT OF ISSUES v 
DETERMINATIVE CONSTITUTIONAL PROVISIONS, 
STATUTES, ORDINANCES AND RULES vi 
STATEMENT OF THE CASE 1 
Statement of Facts 1 
SUMMARY OF THE ARGUMENT 3 
ARGUMENT 
POINT I: THE TRIAL COURT ABUSED ITS DISCRETION 
AND THE DOCTRINE OF RES JUDICATA BY 
ALLOWING THE TERMS OF THE HOME EQUITY 
AND THE RETIREMENT FUNDS IN THE DIVOR'CE 
DECREE TO BE MODIFlTD" 4 
POINT II: THE TRIAL COURT HAS MADE NO FINDINGS 
OF FACT TO SUPPORT THE CHANGE OF THE 
EQUITY AND RETIREMENT AWARD 9 
CONCLUSION 10 
ADDENDUM 12 
TABLE OF AUTHORITIES 
CASES CITED 
Page 
Acton v. Deliran, 737 P.2d 996 (Utah 1987) . . . . . . . . . . 9 
Christiansen v. Christiansen, 667 P.2d 592 (Utah 1983) . . . . 5 
Foulger v. Foulger, 626 P.2d 412 (Utah 1981) 5 
Kessimakis v. Kessimakis, 580 P. 2d 109'.) uio* 978) . . . . . 7 
Land v. Land, 605 P.2d 1248 << . 6 
Lea v. Bowers, 658 P.2d 1213 (Utah 1983) . . . . . . 6 
Lee v. Lee, 744 P.2d 1378 (Utah App. 1987) . . . . . . . . . 10 
Naylor v. Naylor, 70n P ?r| 707 (Ut,iii 19H5) . . . 7 
Porco v. Porco, 752 P.2d 365 (Utah App. 1988) . . . . . . 5, 7 
Stevens v. Stevens, 754 P. cu 95Z (Ulan App. ]983) 10 
Williams v. Shearwood, 688 P.2d 475 (Utah 19- ' 9 
SI AT U i bS lii t o 
-i Code Annotated, Section 30-3-5(3) 4 
oue Annotated, Section 78-2a-3(2)(g) . . . . iii 
i i 
S T A T E M E N T OF J U R I S D I C T I O N 
T h e U t a h C o u r t of A p p e a l s h a s j u r i s d i c t i o n to h e a r t h i s 
c a s e as p r o v i d e d in T i t l e 7 8 , C h a p t e r 2 a , S e c t i o n 3, U t a h C o d e 
A n n o t a t e d , 1 9 5 3 , as a m e n d e d 1 9 8 7 , " ( 2 ) T h e C o u r t of A p p e a l s h a s 
a p p e l l a t e j u r i s d i c t i o n , i n c l u d i n g j u r i s d i c t i o n of i n t e r l o c u t o r y 
a p p e a l s , o v e r : 
" ( g ) a p p e a l s f r o m d i s t r i c t c o u r t i n v o l v i n g d o m e s t i c 
r e l a t i o n s c a s e s i n c l u d i n g , but not l i m i t e d t o , d i v o r c e , 
a n n u l m e n t , p r o p e r t y d i v i s i o n , c h i l d c u s t o d y , s u p p o r t and 
v i s i t a t i o n , a d o p t i o n and p a t e r n i t y . " 
i i i 
STATEMENT OF NATURE OF PROCEEDINGS 
This appeal is from an Order Modifying Decree of Divorce 
w is riled on May 23, 1988 in the Third District Court in 
and for Tooele County, the Honorable J, •- r -c!~ k 
presiding, A subsequent Motion for New ' r i d • ** denied by Judge 
F r e d e r i c k . 
iv 
STATEMENT OF THE ISSUES 
1. Did the District Court abuse its discretion by 
reforming the conditions of the pay-out of the equity of the 
parties' home and by awarding the Appellant's share of 
Respondent's retirement account to be applied as a set-off of 
Respondent's share of the equity? 
2. Did the District Court make adequate findings of 
fact to justify its award changing the home equity and retirement 
award? 
v 
DETERMINATIVE CONSTITUTIONAL PROVISIONS, 
STATUTES, ORDINANCES AND RULES 
Utah Code Annotated, Section 3 0 - 3 - 5 ( 3 ) , "The court has continuing 
jurisdiction to make subsequent changes or new orders for the 
support and maintenance of the parties, the custody of the 
children and their support, maintenance, health, and dental care, 
or the distribution of the property as is reasonable and 
necessary." 
vi 
IN THE UTAH COURT OF APPEALS 
TED SHERILL WHITEHOUSE, 
Plaintiff/Respondent 
vs. 
KATHLEEN SHIELDS WHITEHOUSE, 
Defendant/Appel1 ant 
Case No. 880491-CA 
Category No. 14b 
BRIEF OF APPELLANT 
STATEMENT OF THE CASE 
This is an appeal from an order modifying a decree of 
divorce. The trial on PIaintiff/Respondent' s petition to modify 
was held on April 15, 1988 in the Third District Court, in and 
for Tooele County, State of Utah, the Honorable J. Dennis 
Frederick, Judge, presiding. The court granted relief to most 
parts of the petition. Defendant/Appellant's motion for a new 
trial was denied. An appeal was taken to this Court. 
Statement of Facts 
The parties in this case were married on August 17, 
1962. Mr. Whitehouse filed for the divorce and the parties 
entered into a stipulation for divorce on June 20, 1983• Both 
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parties were represented by counsel at this time. Those counsel 
then spent nearly three months preparing the final documents in 
this case which were signed by Judge Scott Daniels on September 
12, 1983 and filed by the clerk of the court on September 20, 
1983. 
As part of the divorce decree, Mrs. Whitehouse was 
awarded the home of the parties with one-half of the equity to be 
given to Mr. Whitehouse only if the house was sold within seven 
and one-half years or if Mrs. Whitehouse remarried within seven 
and one-half years. (Addendum " e " ) . Mrs. Whitehouse was also 
awarded a portion of her husband's retirement funds, which 
portion had been reduced by his share in her retirement accounts. 
M r s . Whitehouse was awarded custody of the children of the 
parties with child support being awarded and she was also awarded 
alimony as part of the divorce decree. 
In August of 1987, Mr. Whitehouse filed a Petition for 
Modification of Decree of Divorce. In this petition Mr. 
Whitehouse asked for child support to be eliminated for two 
children, alimony to be eliminated, that Mrs. Whitehouse's share 
in his retirement be off-set against his equity in the home and 
that additional conditions be added regarding the equity pay-out. 
(Addendum " n - o " ) . 
The trial on this petition was held on April 15, 1988. 
The court granted Mr. Whitehouse's petition regarding eliminating 
child support and alimony. Mrs. Whitehouse does not appeal the 
court's ruling as to those items. 
The court did not grant Mr. Whitehouse's petition to add 
additional conditions to the equity pay-out. Instead, the court 
went beyond the relief prayed for in the petition and reformed 
the equity pay-out and made it an unconditional obligation on 
Mrs. Whitehouse's part, the pay-out being limited only by time. 
Because the court reformed the equity pay-out, it also granted 
Mr. Whitehouse's request that the retirement be off-set against 
this reformed equity pay-out. (Transcript, PP. 6 7 - 6 8 ) . 
M rs. Whitehouse had asked for immediate payment of her 
share of Mr. Whitehouse's retirement because he had received a 
full pay-out of his retirement benefits and then re-invested them 
to prevent income tax liabilities. The court denied this 
request. 
Mrs. Whitehouse filed a motion for a new trial to argue 
that the court had granted relief not prayed for regarding the 
equity pay-out but the motion was denied. 
SUMMARY OF THE ARGUMENT 
The Defendant/Appellant, KATHLEEN SHIELDS WHITEHOUSE, 
first contends that the District Court erred by reforming the 
equity pay-out and applying the previously ordered retirement 
share as an off-set against the reformed pay-out. The court went 
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beyond the relief prayed for and did not follow the restraint 
required by law when modifying property divisions of divorce 
decrees, Mrs. Whitehouse also claims the court erred by not 
ordering Mr. Whitehouse to pay her immediately the retirement 
benefits previously awarded inasmuch as Mr. Whitehouse had 
received the benefits and then re-invested them. 
Mrs. Whitehouse next contends that the court has made no 
findings of fact to support the reformation of the equity pay-out 
and the failure to award immediate pay-out of the retirement 
award. 
ARGUMENT 
POINT I 
THE TRIAL COURT ABUSED ITS DISCRETION AND THE DOCTRINE 
OF RES JUDICATA BY ALLOWING THE TERMS OF THE HOME 
EQUITY AND THE RETIREMENT FUNDS IN THE DIVORCE DECREE 
TO BE MODIFIED. 
Section 30-3-5(3) of the Utah Code indicates that courts 
have continuing jurisdiction to modify divorce decrees for 
custody, support, maintenance and the distribution of property, 
as well as other items. (Addendum " a " ) . 
In this case, the court modified the decree in the areas 
of child support, alimony, distribution of the home equity and 
the distribution of Mr. Whitehouse's retirement funds. Appellant 
does not challenge the court's ruling regarding the modification 
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of the child support and alimony. However, Appellant does 
challenge the court's rulings in the home equity and retirement 
rulings as contrary to principles of law and equity. 
Of course, if there is a material change of 
circumstances, the court may modify the decree of divorce, Porco 
v. Porco, 752 P.2d 365 (Utah App. 1 9 8 8 ) . However, the courts in 
Utah have held that a higher standard must be met to change a 
prior award involving real property. As the Utah Supreme Court 
stated in Foulger v. Foulger, 626 P.2d 412 (Utah 1981) at 414: 
The change in circumstance required to justify 
a modification of the decree of divorce varies 
with the type of modification contemplated. 
Provisions in the original decree of divorce 
granting alimony, child support, and the like 
must be readily susceptible to alteration at a 
later date, as the needs which such provisions 
were designed to fill are subject to rapid and 
unpredictable change. Where a disposition of 
real property is in question, however, courts 
should properly be more reluctant to grant a 
modification. In the interest of securing 
stability in titles, modifications in a decree 
of divorce making disposition of real property 
are to be granted only upon a showing of 
compelling reasons arising from a substantial 
and material change in circumstances. 
See also Christiansen v. Christiansen, 667 P.2d 592 
8 3 ) . 
The court, in Foulger, goes on to state that the 
ce to change property divisions most assuredly applies 
case was previously resolved by stipulation. This 
(Utah 19 
reluctan 
when the 
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d o c t r i n e r e g a r d i n g s t i p u l a t e d p r o p e r t y a g r e e m e n t s was r e i n f o r c e d 
by t h e S u p r e m e Court in Lea v. B o w e r s , 6 5 8 P.2d 1 2 1 3 (Utah 1 9 8 3 ) 
at 1 2 1 5 , w h e n the court s t a t e d that "The b u r d e n with r e s p e c t to 
m o d i f i c a t i o n s of d i v o r c e d e c r e e s b a s e d on s t i p u l a t e d s e t t l e m e n t 
a g r e e m e n t s , as is the c a s e h e r e , is p a r t i c u l a r l y h i g h . " T h e 
c o u r t in Lea v, B o w e r s t h e n goes on to c i t e its own d e c i s i o n in 
L a n d v. L a n d , 605 P.2d 1 2 4 8 (Utah 1 9 8 0 ) at 1 2 5 0 - 5 1 as f o l l o w s : 
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In the instant case, the parties did stipulate to this 
divorce on June 20, 1983 as is indicated in the minute entry. 
(Addendum " b " ) . Both parties were represented by counsel and 
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those counsel took nearly three months to finalize the final 
paperwork which was signed by Judge Scott Daniels on September 
12, 1983 after being approved by both counsel. 
In paragraph 9 of the original Findings of Fact 
(Addendum " d - e " ) , the court ruled that the equity in the house 
was to be paid and awarded to Mr. Whitehouse "only upon the 
condition that the residence be sold within seven and one-half 
years of the date of the decree or the Defendant (Mrs. 
Whitehouse) remarrying within said time." (Emphasis a d d e d ) . 
Paragraph 6 of the Decree of Divorce (Addendum "i") also 
explained that the equity would be paid to Mr. Whitehouse on the 
conditions of either the sale of the house or by Mrs. 
Whitehouse 1s remarriage. 
It is clear from the final documents of the divorce that 
Mr. Whitehouse would only receive an equity payment J_£ (1) the 
house was sold within seven and one-half years, or (2) Mrs. 
Whitehouse remarried within seven and one-half years. His right 
to the equity was not absolute. In order to modify this decree, 
Mr. Whitehouse must show "a substantial change of circumstances 
occurring since the entry of the decree and not contemplated in 
the decree itself." Naylor v. Naylor, 700 P.2d 707, 710 (Utah 
1 9 8 5 ) . See also Kessimakis v. Kessimakis, 580 P.2d 1090 (Utah 
1 9 7 8 ) , and Porco v. Porco, 752 P.2d 365 (Utah App. 1 9 8 8 ) . 
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In this case, Mr. Whitehouse did show that he had lost 
his job and that Mrs. Whitehouse's income had increased, but he 
did admit he and his new wife had enough income to meet their 
monthly living expenses (Transcript P . 1 8 ) . He testified that he 
did not understand the equity would be divided as outlined in 
this brief (Transcript, P. 2 1 ) , but Mrs. Whitehouse clearly 
understood that Mr. Whitehouse's share of the equity was not 
unconditional in her testimony (Transcript, P P . 5 0 , 5 6 ) . 
Mr. Whitehouse admitted in his testimony that he had 
received the money from his retirement account in the sum of 
$8,569.00 which was Mrs. Whitehouse's share when Farmer Jack 
bought out Safeway (Transcript, P . 3 5 ) . He then admitted that he 
took this share and reinvested it in an I.R.A. so he would not 
have to pay income tax on it (Transcript, P P . 3 5 - 3 6 ) . Mrs. 
Whitehouse had requested in her answer to the petition that she 
be paid her share of Mr. Whitehouse's retirement funds 
immediately (Addendum " r " ) . 
Based on the evidence presented, the court eliminated 
the alimony payment of $526.00 per month and eliminated the child 
support payments of $150.00 per month for two children for a 
total reduction of Mr. Whitehouse's obligation of $826.00 per 
month. Mr. Whitehouse was only left with the obligation to pay 
support for one child at the rate of $150.00 per month 
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(Transcript, P P . 6 6 - 6 7 ) . However, the court went on to reform 
both the equity division of the house and the payment of Mr. 
Whitehouse's retirement funds (Transcript, P P . 6 7 - 6 8 ) . The court 
felt that the language in the decree relating to the equity was 
not clear (Transcript, P . 6 7 ) , despite the evidence presented by 
both parties. In accordance with the court's feelings, Mr. 
Whitehouse's interest in the home was changed from a conditional 
interest to an unconditional interest. Because the court changed 
this to an unconditional interest, Mrs. Whitehouse's share of her 
former husband's retirement was then off-set against the 
unconditional equity interest. In one fell swoop, Mrs. 
Whitehouse not only lost the equity to her home but any effective 
interest in her former husband's retirement. 
In Williams v. Shearwood, 688 P.2d 475 (Utah 1 9 8 4 ) , the 
Supreme Court stated at 476 that "property divisions should be 
modified only with great reluctance and compelling reasons." The 
court here showed no reluctance and cited no compelling reasons. 
Its ruling was clearly in error. 
POINT II 
THE TRIAL COURT HAS MADE NO FINDINGS OF FACT TO 
SUPPORT THE CHANGE OF THE EQUITY AND RETIREMENT 
AWARD. 
In Acton v. Deliran, 737 P.2d 996 (Utah 1 9 8 7 ) , at 999, 
the Supereme Court held that the "failure of the trial court to 
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make findings on all material issues is reversible error unless 
the facts in the record are clear, uncontroverted, and capable of 
supporting only a finding in favor of the judgment." See also 
Lee v. Lee, 744 P.2d 1378 (Utah App. 1 9 8 7 ) ; and Stevens v. 
Stevens, 754 P.2d 952 (Utah App. 1 9 8 8 ) . 
The court in its findings in this case found the decree 
was "deficient and ambiguous" regarding the equity and "not clear 
as to when Defendant's share of Plaintiff's retirement is to 
become due and payable." (Findings 10 and 11 in Addendum " w - x " ) . 
These findings are clearly inadequate under Stevens where the 
Court of Appeals found at 958 that "findings should be 
sufficiently detailed and include enough subsidiary facts to 
disclose the steps by which the ultimate conclusion on each 
factual issue was reached." 
CONCLUSION 
For the foregoing reasons, the Defendant/Appellant, 
KATHLEEN SHIELDS WHITEHOUSE, seeks a reversal of those portions 
of the modification order dealing with the equity of the home and 
the awarding of Mr. Whitehouse's retirement funds. Specifically, 
Mrs. Whitehouse requests that her share of Mr. Whitehouse's 
retirement be paid to her immediately and that the prior language 
in the divorce decree regarding the equity in the home be 
reinstated. 
10 
Respectfully submitted this day of November, 
1988. 
FRANK T. MOHLMAN 
Attorney for Defendant/Appellant 
CERTIFICATE OF SERVICE 
I, FRANK T. MOHLMAN, hereby certify that four copies of 
the foregoing Appellant's Brief will be delivered to E.H. 
Fankhauser, Attorney for PIaintiff/Respondent, 660 South 200 
East, Suite 100, Salt Lake City, Utah 84111, this day 
of November, 1988. 
FRANK T. MOHLMAN 
Attorney for Defendant/Appellant 
DELIVERED by this 
day of November, 1988. 
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ADDENDUM 
Addendum Page 
Utah Code Annotated, Section 30-3-5(3) a 
Minute Entry - Record on Appeal, P.36 b 
Findings of Fact and Conclusions of Law, 
From Original Decree - Record on Appeal, P.37 . . c-g 
Decree of Divorce - Record on Appeal, P.42 h-j 
Petition for Modification of Decree of Divorce -
Record on Appeal, P.45 k-o 
Answers and Objections to Petition for Modification 
of Decree of Divorce - Record on Appeal, P. 52 • p-s 
Findings of Fact and Conclusions of Law, From 
Modification - Record on Appeal, P. 77 t-z 
Order Modifying Decree of Divorce -
Record on Appeal, P. 84 aa-cc 
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30-3-5 HUSBAND AND WIFE 
the recommended order, the matter shall be referred for further disposition by 
a district judge. 
(3) Any party objecting to the recommended order or seeking further hear-
ing before a district judge shall, within ten days of the entry of the commis-
sioner's recommendations, provide notice to the commissioner's office and op-
posing counsel that the recommended order is not acceptable or that further 
hearing is desired. The commissioner shall then refer the matter to a district 
judge for further hearing, conference, or trial. If no objection or request for 
further hearing is made within ten days, the party is deemed to have con-
sented to entry of an order in conformance with the commissioner's recom-
mendation. 
History: C. 1953, 30-3-4.4, enacted by L. 
1985, ch. 151, § 5. 
30-3-5. Disposition of property — Maintenance and health 
care of parties and children — Court to have con-
tinuing jurisdiction — Custody and visitation — 
Termination of alimony — Nonmeritorious peti-
tion for modification. 
(1) When a decree of divorce is rendered, the court may include in it equita-
ble orders relating to the children, property, and parties. The court shall 
include the following in every decree of divorce: 
(a) an order assigning responsibility for the payment of reasonable and 
necessary medical and dental expenses of the dependent children; and 
(b) if coverage is available at a reasonable cost, an order requiring the 
purchase and maintenance of appropriate health, hospital, and dental 
care insurance for the dependent children. 
(2) The court may include, in an order determining child support, an order 
assigning financial responsibility for all or a portion of child care expenses 
incurred on behalf of the dependent children, necessitated by the employment 
or training of the custodial parent. If the court determines that the circum-
stances are appropriate and that the dependent children would be adequately 
cared for, it may include an order allowing the non-custodial parent to provide 
the day care for the dependent children, necessitated by the employment or 
training of the custodial parent. 
I (3) The court has continuing jurisdiction to make subsequent changes or 
I new orders for the support and maintenance of the parties, the custody of the 
children and their support, maintenance, health, and dental care, or the dis-
tribution of the property as is reasonable and necessary. 
(4) In determining visitation rights of parents, grandparents, and other 
relatives, the court shall consider the welfare of the child. 
(5) Unless a decree of divorce specifically provides otherwise, any order of 
the court that a party pay alimony to a former spouse automatically termi-
nates upon the remarriage of that former spouse. However, if the remarriage 
is annulled and found to be void ab initio, payment of alimony shall resume if 
the party paying alimony is made a party to the action of annulment and his 
rights are determined. 
(6) Any order of the court that a party pay alimony to a former spouse 
terminates upon establishment by the party paying alimony that the former 
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Bailiff: ^ h i i p l uJttQg,; 
DERS: 
Custody Evaluation Ordered D Custody Awarded To 
Visitation Rights 
Pltf/Deft' Awarded Support $ j£[L£fj_ x 
Pltf/Deft Awarded Alimony $_J^1^J&_ 
Payments to be made through the Clerk's Office:, 
J2^ 
= Per Month 
Per Monthritoer G Alimony Waived 
- ^ :—i 1 k 
Atty. fees to the O^JLJ &A-t\JL\k.kJ in the amount of 
Home To: 
• Deferred 
Furnisnings To: 
Each Party Awarded their Personal Property 
Pltf/Deft. to Maintain Debts and Obligations 
Pltf/De&. to Maintain Insurance on Minor Children 
Restraining Order Entered Against 
. Automobile To: 
Pltf/Deft. Granted Judgment for Arrearage in the Sum of $ 
90-Dav Waiting Penoa is Waived _ ^ , C)\ * / iS I , - f * / 
Divorce Granted To jvJ < | ; A \ A . A X L 3 V L D J A O I I / As " (jg ]i flXOU 
Decree To Become Final: / [5^1Jpon Entry 
Former Name of. 
3-MonttrJnterlocutory 
. Is Restored 
Based on the failure of Deft to appear in response to an order of the court and on motion of PItfs counsel, court 
orders / shall issue for Deft. 
Returnabie Bail 
Eased on written stipulation of respective counsel/motion of Plaintiff's counsel, and good cause appearing therefor, 
court orders the aoove case be and the same is hereby dismissed without prejudice. 
Based on written stipulation of respective counsel/motion of Plaintiff's counsel, court orders 
nag^einduM 
b 
VTILIiIAM B. PARSONS III 
VPCE, KLIMT, WUNDERLI & PARSONS 
1200 University Club Building 
126 East South Temple 
Salt Lake City, Utah 84111 
Telephone: (801) 364-1300 
Attorney for Defendant 
IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR TOOELE COUNTY, STATE OF UTAH 
-oOo-
^ED SHERRILL WHITEHOUSE, 
Plaintiff, 
-vs-
KATHLEEN SHIELDS WHITEHOUSE, 
Defendant. 
i FINDINGS OF FACT AND 
i CONCLUSIONS OF LAW 
i Civil No. 83-080 
This matter duly coming before the Court on Monday, the 20th day of 
June, 1983, at the hour of 2:00 p.m., before the Honorable Scott Daniels 
presiding, the Plaintiff being present and represented by his legal counsel, 
Alan K. Jeppesen, and the Defendant being present and represented by her 
legal counsel, William B. Parsons III, and the parties having been sworn and 
having testified, and the Court being fully advised in the premises does 
herecy enter the following Findings of Fact and Conclusions of Law: 
FINDIN3S OF FACT 
1. Plaintiff and Defendant are residents of Tooele County, State of 
Utah and have been for more than three months immediately preceding the 
conmencement of this action. 
C 
2. The parties are husband and wife having been married on August 17
 f 
1962, in Tooele County, State of Utah. 
3. The parties are the parents of four children, one of whom has 
reached his majorityf the other three being minors, to wit: Ty Whitehousef 
born November 6, 1963, age 19; Teddi Whitehouse, born March 11
 f 1967f age 16; 
Terri Whitehousef born August 6r 1969f age 14; and Kristine Whitehouse, born 
July 6f 1973 f age 10 years. 
4. The Defendant is a fit and proper person to be awarded the caref 
custody and control of the minor children of the parties subject to reasonable 
rights of visitation granted the Plaintiff. 
5. The Defendant and Plaintiff are both employed and an equitable and 
reasonable child support to be awarded the Defendant is $150.00 per child per 
month until each child becomes emancipated or finishes school, including 
college or trade school, which ever event occurs last. 
6. It is fair and equitable that the Defendant be awarded alimony in 
the sum of $526.00 per month. 
7. It is fair and equitable that Plaintiff maintain health and accident 
insurance covering the children of the parties through his employment as long 
as they are dependants. 
8. That during marriage, the parties acquired a residence at 356 
Iscreen Circle, Tooele, Utah, and more particulary described as follows: 
Lot 14, Isgreen addition, Tooele City, according 
to the official plat thereof, as recorded in the 
office of the Tooele County Recorder, subject to 
easements, restrictions, and rights-of-way appear-
ing of record or enforceable in law or equity. 
9. It is fair and equitable that Defendant be awarded the possession, 
care and control and said residence subject to the right of the Plaintiff to 
receive the sum of $15,000.00 as one-half equity of the said residence 
existing as of the date of the divorce herein, the same to be paid and awarded 
only upon the condition that the residence be sold within seven and one-half 
years of the date of the decree or the Defendant remarrying within said time. 
10. During the marriage the parties have acquired certain debts and 
obligations and it is fair and equitable that Defendant be obligated to pay 
the family debts and obligations not heretofore satisfied with the exception 
that Plaintiff shall pay off the remaining balance of the orthodontist bill 
in the sum of $lf200.00 after the Defendant has made regular payments of 
$45.00 per month for the next six months. 
11. It is fair and equitable the Defendant be awarded one-half of 
Plaintiff's retirement account with Safeway Inc. existing as of the date of 
the divorce herein in the total sum of $22,939.00 and consisting of a profit 
sharing account in the amount of $10f069.00f a TBASOP fund consisting of 79 
shares of cannon stock of the Safeway Inc. and Fund C account consisting of 
416 shares of Safeway Inc. common stock. Against said total Plaintiff should 
be awarded a credit of $1,500.00 as one-half of Defendant's retirement account 
for a total interest to be awarded Defendant in the sum of $8,569.00. 
12. It is fair and equitable that Plaintiff be required to pay unto the 
Defendant the sum of $412.50 as her costs and legal fees incurred herein. 
13. Each party has testified as to the grounds of the divorce herein 
pursuant to Section 30-3-1(7) U.C.A. 1953, to wit: Plaintiff did realize a 
loss of love by the Defendant with resulting disagreement and rancor in their 
household causing him great mental suffering and distress. Hie Defendant did 
realize the loss of companionship of the Plaintiff who moved from the 
household and informed the Defendant that he was in love with another woman 
causing her great mental suffering and distress. 
14. Good cause exists for waiving the interlocutory periodf to wit: 
the Plaintiff holds a position of prominence as the manager of the local 
Safeway store being the top revenue producer within the Safeway region. The 
parties1 children are all mature and sensitive to the relationships existing 
herein and the best interest of all parties would be served by terminating 
the marriage relationship without delay. 
Based upon the foregoing Findings of Fact the Court makes the following: 
CONCLUSIONS OF LAW 
1. The parties are entitled to a mutual divorcef the same to become 
final upon entry pursuant to the grounds of mental cruelty. 
2. Defendant should be awarded the caref custody and control of the 
parties1 minor children subject to reasonable rights of visitation being 
awarded the Plaintiff. 
3. Defendant should be awarded child support in the sum of $150.00 per 
child for a total sum of $450.00 per month until each child becomes 
emancipated or finishes schoolf including college or trade schoolf whichever 
shall occur last. 
4. Defendant should be awarded alimony in the sum of $526.00 per month. 
5. Plaintiff should obtain and carry adequate medical insurance 
coverage through his employment on the children of the parties so long as 
they are dependants. 
6. Defendant should be awarded the parties1 real property subject to 
the Plaintiff's right to one-half of the equity in the sum of $15,000.00 
should the house be sold within seven and one-half years of the date of the 
decree or the Defendant remarrying within said period. 
7. It is fair and equitable that Defendant be responsible for the 
family debts not heretofore satisfied with the exception that after the 
payment of $45.00 per month for a period of six monthsf Plaintiff shall be 
required to make all payments for the liquidation of the outstanding 
orthodontist bill in the sum of $lf200.00. 
8. It is fair and equitable that Defendant be awarded one-half of the 
profit sharing account with Safeway Inc. in the sum of $8,569.00. 
9. Plaintiff should be required to pay unto the Defendant $412.50 as 
her costs and attorney1s fees incurred herein. 
DATED this ^ day of Q g £ * k / f l ^
 f 1983. 
BY THE COURT: 
X Uttyf) duuuuJ)^ 
HONORABLE JUDGE SCOTT DANIELS 
FISOVED AS SD FORM 
Alan K/jeppese|[ 
Attorney for ntiff 
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WILLIAM B. PARSONS III 
PACE, KLIMT, WUNDERLI & PARSONS 
1200 University CLub Building 
136 East South Temple 
Salt Lake City, Utah 84111 
Telephone: (801) 364-1300 
Attorney for Defendant 
IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND PCR TOOELE COUNTY, STATE OF UTAH 
-oOo-
TED SHERRILL WHITEHGOSE, 
Plaintiff, 
-vs-
KAIHLEEN SHIELDS WHITEHOUSE, 
Defendant. 
\ DECREE OF DIVORCE 
i Civil No. 83-080 
This matter having come on for hearing before the above entitled Court 
on Mondayr the 20th day of Junef 1983f at the hour of 2:00 p.m., before the 
Honorable Scott Daniels, and the Court having entered its Findings of Fact 
and Conclusions of Law now enters its Decree as follows: 
IT IS HEREBY CRDERED, ADJUDGED AND DECREED: 
1. Tlie parties are hereby awarded a mutual divorce dissolving the 
bonds of matrimony now and heretofore existing between the parties on the 
grounds of mental cruelty, the same to become final upon entry. 
2. The parties are the parents of four children, to wit: Ty 
Whitehouse, born November 6, 1963, age 19; Teddi Whitehouse, born March 11, 
1967, age 16; Terri Whitehouse, born August 6, 1969, age 14; and Kristine 
/\dd**du*\ 
h 
Whitehouse, born July 6, 1973, age 10 years and the Defendant is awarded the 
care, custody and control of the said minor children, subject to reasonable 
rights of visitation herewith granted the Plaintiff. 
3. Defendant is awarded child support in the sum of $150.00 per child 
per month for the three minor children until the same become emancipated, 
complete their formal education including college or trade school, whichever 
event shall occur last. 
4. Defendant is awarded alimony in the sum of $526.00 per month. 
5. Plaintiff is to obtain and maintain medical insurance coverage 
through his employment on the parties minor children for so long as they are 
dependants. 
6. The Defendant is awarded the parties real property located at 356 
Isgreen Circle, Tooele, Utah, subject to Plaintiff fs interest in one half of 
the equity of said residence existing as of the date of the divorce herein in 
the sum of $15,000.00 conditioned upon the Defendants selling said residence 
or remarrying within seven and one half years of the date of the decree herein 
Said property is located in Tooele City, Tooele County, and is more particu-
larly described as follows: 
Lot 14, Isgreen addition, Tooele City, according 
to the official plat thereof, as recorded in the 
office of the Tooele County Recorder, subject to 
easements, restrictions, and rights-of-way appear-
ing of record or enforceable in law or equity. 
7. Defendant shall be responsible for the family debts and obligations 
not heretofore satisfied except the orthodontist bill in the sum of $1,200.00 
due at the rate of $45.00 per month shall be paid as follows: 
a. Defendant shall make the payments for the next six months. 
] 
b. Plaintiff shall pay the remaining balance thereafter. 
8. Defendant is awarded one-half of Plaintiff's retirement account 
with Safeway Inc. composed of a profit sharing account in the sum of 
$10,069.00, a TOASOP fund of 79 shares of Safeway Inc. common stock, and Fund 
C consisting of 416 shares of Safeway camion stock, having a total average 
value of $22,939.00. Plaintiff is awarded a credit of $1,500.00 against said 
sum representing one-half of Defendant's own retirement account leaving a 
total interest awarded the Defendant herein in said retirement account of 
$8,569.00. 
9. Defendant is awarded $412.50 as her costs and attorney's fees 
incurred in this action. 
DATED this \1 day of ^ X p ^ - ^ t ^ V , 1983. 
BY THE COURT: 
HONORABLE JUDGE SOOTT DANIELS 
PRCK7ED AS 
Lan s£ Jeppefl 
At tocnev for RL&Udtiff 
J 
E. H. FANKHAUSER 
Bar :;o. 1032 
Attorney for Plaintiff 
660 South 200 East, Suite 100 
Salt Lake City, Utah 84111 
Telephone: 534-1148 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
IN AND FOR TOOELE COUNTY, STATE OF UTAH 
* 
* PETITION FOR MODIFICATION 
OF DECREE OF DIVORCE 
* 
Civil No. 83-080 
* 
* 
Plaintiff petitions this Court for modification of Decree 
of Divorce and alleges as follows: 
1. This Court, on or about September 21, 1983 entered a 
Decree of Divorce which provided, among other things, that the 
Plaintiff was to pay to the Defendant as child support for the 
three (3) minor children of thj parties the sum of $150.00 per 
month per child until each child should become emancipated, complete 
their formal education, including college or trade school, which 
ever event shall occur last. 
2. The Decree of Divorce awarded Defendant alimony in 
the sum of $526.00 per month. 
Adder 
TED SHERRILL WHITEHOUSE, 
Plaintiff, 
vs. 
KATHLEEN SHIELDS WHITEHOUSE, 
Defendant. 
3. At the time of the Decree of Divorce, Defendant was 
employed at Tooele Army Depot and had a gross annual income of 
$13,800.00 per year. 
4. At the time of the Decree of Divorce Plaintiff was 
employed by Safeway Stores and received, in addition to his 
annual salary, a annual bonus. 
5. There has been a substantial change of circumstances 
since entry of the Decree of Divorce which should warrant 
modification of the order requiring Plaintiff to pay alimony to 
the Defendant and to pay support for the minor children of the 
parties beyond their age of majority and graduation from high 
school. The change of circumstances which have occurred are as 
follows: 
(a) Since entry of the Decree of Divorce, 
Defendant's income has increased substantially and is 
now earning in excess of $24,600.00 per year; 
(b) Plaintiff has experienced a change of employment 
in that Safeway Stores was sold to Farmer Jack. The 
change in employment has resulted in reduction of salary 
as well as loss of annual bonuses which have amounted to 
$10,000.00 to $15,000.00 per year. 
(c) Two (2) of the minor children at the time of the 
Decree of Divorce have now reached age of majority and 
graduated from high school; they are residing separate 
and apart from the Defendant, are working while attending 
college and trade school. The child, Teddi, is now age 
20, working and has been attending Brigham Young University 
for the past 2 years and has not resided with the 
Defendant. Plaintiff has contributed to the cost of the 
college education of Teddi, in addition to paying support 
payments to the Defendant during the period of time that 
Teddi has resided separate and apart from Defendant. The 
child, Terri is age 18, has graduated from high school and 
will be attending Utah Technical College in September, 
1987. She is working and is living or will be living 
separate and apart from Defendant as of September 18, 
1987. 
(d) Plaintiff has assisted both of these children 
in their college expenses, which expenses have increased 
materially in the past two (2) years. 
6. The Decree of Divorce awarded Defendant the marital home 
and real property located at 356 Isgreen Circle, Tooele, Utah, 
subject to the equity interest of Plaintiff in the sum of $15,000.00. 
Paragraph 8 of the Decree of Divorce awarded Defendant 
an interest in Plaintiff's retirement and TRASOP fund with Safeway, 
Inc., in the sum of $8,569.00. It is reasonable that the interest 
Addenda 
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awarded Defendant in Plaintifffs retirement and TRASOP account 
be off set against the equity awarded Plaintiff in and to the 
marital residence so that the Defendant is obligated to pay 
Defendant at the time the equity interest is due and payable, the 
difference of $6,431.00. 
7. That the Decree of Divorce did not include as events 
which would require Defendant to pay Plaintiff his equity interest 
in and to the residence, (1) Defendant moving from the residence, 
or (2) Defendant cohabitating with a male without the benefit of 
marriage. Plaintiff requests that the Decree of Divorce be 
modified to include these two (2) additional events which would 
require payment of his equity by Defendant to Plaintiff. 
8. It has been necessary for Plaintiff to secure the 
services of an attorney to represent him in this matter and it is 
reasonable that the Defendant be required to pay Plaintiff's 
attorney's fees and costs. 
WHEREFORE, Plaintiff prays for an order of this Court 
modifying the Decree of Divorce as follows: 
1. Modify the obligation of Plaintiff to pay support to 
Defendant in accordance with law, terminating the obligation 
at the time the minor children reach age of majority and graduation 
from high school or become emancipated, which ever event occurs 
first. 
2. That the Court render a determination and order that 
the two (2) children, Teddi Wliitehouse, age 20 and Terri Whitehouse. , / 
age 18, have reached their age of majority and are emancipated 
and Plaintiff is no longer obligated to pay child support to 
Defendant for said children. 
3. That Plaintiff be relieved of any further obligation 
to pay alimony to the Defendant in that her income has increased 
substantially since the Decree of Divorce and she is earning 
sufficient sums with which to support and maintain herself, as 
well as accruing retirement benefits through her employment with 
Tooele Army Depot. 
4. That the Decree of Divorce be modified to the effect 
that the interest awarded Defendant in Plaintiff's retirement 
and TRASOP account with Safeway Stores, Inc., be off-set against 
the equity interest awarded Plaintiff in the marital residence. 
5. That the Decree of Divorce be modified to include 
as additional events which would require Defendant paying Plaintiff 
his share of the equity in the marital residence, to-wit: (1) 
should Defendant move from the home; and (2) should Defendant 
cohabitate with a male without the benefit of marriage. 
6. For Plaintiff's costs of Court and attorney's fees 
and such other and further relief as the Court shall deem proper. 
DATED this ? / ^ day of August, 1987. 
E~. 'tti fANKHAUSER 
Attorney for Plaintiff 
0 
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WILLIAM 3. PARSONS III #2535 
PACE Sc PARSONS 
350 South 400 East #101 
Salt Lake City, Utah 84111 
Telephone: (801) 364-1300 
Attorney for Defendant 
IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR TOOELE COUNT?, STATE OF UTAH 
-oOo-
TED SEERRILL WHITEHOUSE, 
Plaintiff, 
-vs-
KATHLEEN SHIELDS WHITEHOUSE, 
Defendant. 
ANSWERS AND OBJECTIONS 
TO PEITON FOR MODIFICATION 
OF DECREE OF DIVORCE 
C i v i l No. 83-080 
CC2IES NOW the Defendant and both answers and objections to the Petition 
for Modification of Decree of Divorce as follows: 
1. The Defendant Kathleen Shields Whitehouse admits that a Decree of 
Divorce was entered, that there were three minor children and that $150.00 
per month per child were established as child support obligations and that 
those child support obligations were to run until the children became 
emancipated, completed their formal education, including college or trade 
school, which ever event shall occur last. 
2. With regards to the allegations contained in Paragraph 2 of the 
Petition for Modification the Defendant admits the same. 
3. With regards to the allegations contained in Paragraph 3 of the 
Petition for Modification and the allegations contained in Paragraph 4 of the 
Petition for Modification the Defendants admits the same. 
4. With reqards to the allegations contained in Paragraph 5 the 
Defendant denies that there has been any material change of circumstances 
that was not specifically envisioned in the existing Decree of Divorce. 
5. With regards to the allegations contained in Paragraph 5(a) of 
Plaintiff's Petition for Modification the Defendant admits that her present 
earnings are approximately $24,000.00 per year but denies that this is a 
material chanqe of circumstances that was not anticipated at the time of the 
entry of her Divorce Decree by both of the parties thereto. 
6. The Defendant with reqards to the allegations contained in 
Paragraph 5(b) of the Petition for Modification denies for lack of knowledge 
whether or not the Plaintiff has suffered any reduction in salary or 
potential loss recognizing that Safeway Stores has been sold to Farmer Jack 
but now knowinq what the net effect to Plaintiff may be. 
7. With regards to the allegations contained in Paragraph 5(c) the 
Defendant admits that two minor children have reached their age of majority 
but asserts that they are still entitled to child support because they are 
still completinq their formal education both college and trade school and 
that the Plaintiff has agreed at the time of entry of the Decree of Divorce 
to provide child support payments for these children through the time in 
which they would cocplete their formal education in either trade school or 
college if they attended such following their graduation from high school 
even after their having reached the age of eighteen. Further the Defendant 
denies that the Plaintiff has made any signficant contribution to Teddi's 
college education. 
/iao/enolun) 
8. With reqards to the alleqations contained in Paragraph 5(d) of 
Plaintiff's Petition for Modification again the Defendant denies that the 
Plaintiff has made any material assistance to the children in their college 
expenses and asserts that the Defendant has been bearing the majority of the 
expenses associated with the children's attending college. 
9. With regards to the allegations contained in Paragraph 6 of the 
Plaintiff's Petition for Modification the Defendant asserts that Paragraph 6 
states an inaccuracy for Paragraph 6 of the Decree of Divorce states that 
upon the Defendant's sellinq the residence or remarrying within seven and 
one-half years of the date of the Decree that the Plaintiff would acquire a 
one-half interest in the equity of the property. The Defendant has not 
remarried, the Defendant has not sold the property and the Decree has been in 
existance for approximately four years as of the filing of the Petition and 
upon the expiration of an additional three and one-half years the Defendant 
will have no obligation to the Plaintiff for any equity or sum in the 
property occupied by the Defendant and the Defendant's children* The 
Defendant admits that the Defendant was awarded an interest in the 
Plaintiff's retirement account and that the Defendant's interest amounted to 
$8,569.00 and asserts that the Plaintiff has acquired the use and benefit of 
all of his retirement funds as a result of the sale of Safeway Stores to 
Farmer Jack and that the Defendant is now entitled to the immediate payment 
of $8,569.00 together with interest thereon since the Plaintiff has refused 
to pav over those sums to the Defendant as the Defendant is entitled to 
pursuant to Paragraph 8 of the existing Decree of Divorce. 
10. With reqards to the alleqations contained in Paragraph 7 of the 
r 
Petition for Modification the Defendant denies any need to modify the Decree 
of Divorce to conform to Plaintiff's wishes recited therein. 
11. With regards to the allegations contained in Paragraph 8 of the 
Petition for Modification the Defendant asserts that the Plaintiff has no 
basis for modifying the existing Decree and should bear his own costs and 
fees and should in fact pay for the attorney that has been hired by the 
Defendant to defend her in this action to sustain her rights and her benefits 
that were accrued in the existinq Decree of Divorce and that attorney's fees 
in the amount of $1,500.00 minimum are anticipated and that those fees should 
be ordered to be paid by the Plaintiff to the Defendant as the result of the 
necessity of the defense of this action. 
WHEREFORE, the Defendant prays that the Plaintiff take nothing of his 
Petition for Modification, that Judgment be entered in behalf of the 
Defendant aqainst the Plaintiff in the amount of $8,569.00 for the 
Defendant's portion of the Plaintiff's retirement account which has been 
wronqfully withheld from the Defendant and for the amount of $1,500.00 in 
attorney's fees and such other and further relief as the Court deems just and 
equitable in the premises. 
DATED this 28th day of September, 1987. 
WILLIAM B. PARSONS III 
Attorney for Defendant 
Addenda 
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E. H. FANKHAUSER EWM2k ;"j 3 5! 
Bar No. 1032 ^ 
Attorney for Plaintiff n- . , ''• ,~ 
660 South 200 East, Suite 100 W7-""J t/„> >--
Salt Lake City, Utah 84111 .„ . '"' = •"' ('' 
Telephone: 534-1148 " 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
IN AND FOR TOOELE COUNTY, STATE OF UTAH 
TED SIIERILL WHITEHOUSE, * 
Plaintiff, * FINDINGS OF FACTS AND 
CONCLUSIONS OF LAW 
vs. 
KATHLEEN SHIELDS WHITEHOUSE, 
Defendant. 
Civil No. 83-080 
Hearing on Plaintiff's Petition for Modification of 
Decree of Divorce was held at a regular term of the above entitled 
Ccur^, pursuant to notice, April 15, 1988, the Honorable J. 
Dennis Frederick, presiding. Plaintiff appeared in person and 
was represented by his attorney, E. H. Fankhauser. Defendant 
appeared in person and was represented by her attorney, William 
B. Parsons III. Each of the parties were duly sworn, testified 
and presented evidence to the Court; and the Court, being fully 
advised in the premises, and the matter having been argued and 
subr.itled to the Court for determination and decision; and good 
/\olo/er\da 
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cause appearing to the Court, makes the following: 
FINDINGS OF FACT 
1. A Decree of Divorce was entered in this action on 
September 21, 1983. 
2. The Decree of Divorce awarded the care, custody 
and control of the three (3) minor children to the Defendant 
and ordered Plaintiff to pay to Defendant the amount of $150.00 
per month as child support until each child becomes emancipated, 
completes formal education, including college or trade school, 
which ever occured last. 
3. The Decree of Divorce awarded Defendant alimony in 
the sum of $526.00 per month. 
4. Defendant, at the time of the Decree of Divorce, 
was employed and working at Tooele Amy Depot and had a gross 
annual income of $13,800.00. 
5. Plaintiff, at the time of the Decree of Divorce was 
employed and working for Safeway Stores and had an annual gross 
income with bonuses of approximately $50,000.00 per year. 
6. The Court finds from the evidence presented that 
there has been substantial and material changes in the circum-
stances of the parties which are as follows: 
AoUetsofu 
u 
(a) Defendant has experienced a substantial 
increase in her income from $13,800•00 per year in 1983 
to approximately $26,000,00 to $27,000.00 per year in 
1987. This is an increase of $12,000.00 per year annually. 
(b) The two (2) older minor children, Teddi Whitehouse 
and Terri Whitehouse, have become emancipated. Both have 
reached age of majority and graduated from high school; 
are no longer residing with the Defendant in the marital 
home; are not attending college or trade school; are 
employed and working earning sufficient sums with which 
to support and maintain themselves; 
(c) Plaintiff has experienced a loss of his employ-
ment and serious reduction in his earnings. 
That the foregoing constitutes sufficient grounds to modify the 
Decree of Divorce. 
7. Due to his loss of employment, the requirement of 
the Plaintiff to maintain medical insurance coverage for the 
benefit of the remaining minor child should be suspended until 
the Plaintiff becomes re-employed and medical insurance coverage 
becomes available to him. The Court finds that the Defendant 
has obtained medical coverage for the remaining minor child 
through her employment which is to her credit. 
8. Plaintiff, by agreement with Defendant, discontinued 
paying child support for the two (2) older daughters, Teddi and 
flof<?tenolu*\ 
T e r r i , as of January, 1988. Support for the two (2) older 
daughters should terminate r e t r o a c t i v e to January, 1988 in tha t 
both a re emancipated. 
9. The Decree of Divorce awarded Defendant alimony in 
the sum of $526.00 per month. The Court f inds from the evidence 
the condi t ions and circumstances which formed the bas i s for 
Defendant 's need for alimony a t the time of the Decree of Divorce 
are no longer in ex i s tance . Due to Defendant's subs t an t i a l 
increase in income i t i s reasonable tha t P l a i n t i f f ' s ob l iga t ion to 
pay alimony should terminate and cease as of March 15, 1988. 
10. The language of the Decree of Divorce i s de f i c i en t 
and ambiguous which, under p r inc ip l e s of equi ty , requi res c l a r i f -
i ca t ion by the Court. The Court f inds tha t paragraph 6 of the 
Decree of Divorce pe r ta in ing to P l a i n t i f f ' s award of the equity 
in the home i s not c l e a r and not in compliance with the understanding 
of the p a r t i e s . The equity awarded P l a i n t i f f in the sum of 
$15,000.00 i s to become due and payable a t the time Defendant 
remarr ies , s e l l s the home or seven and one-half (7 1/2) years 
from the date of entry of the Decree of Divorce, which ever event 
occurs f i r s t . The Court decl ines to add the add i t iona l language 
requested by P l a i n t i f f to render the equity due and payable in 
the event Defendant cohabi ta tes or moves from the home. 
11 . Paragraph 8 of the Decree of Divorce i s not c l ea r 
as to when the Defendant's share of P l a i n t i f f ' s re t i rement i s 
to become due and payable in that there i s no date or time s t a t e d . 
/\aaer\aum 
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It was entirely appropriate for the Plaintiff to roll over the 
retirement benefits at the time they were received when his 
employment with Safeway Stores terminated. It was not in the 
best interest of Plaintiff to pay the retirement benefits to 
Defendant when received due to the severe tax consequences. 
In an effort to sever the ties between Plaintiff and Defendant, 
the Court is of the viex7 and it is reasonable and equitable 
that the portion of Plaintifffs retirement benefits awarded 
to Defendant in the sum of $8,569.00 be off set against the 
equity awarded Plaintiff in the sum of $15,000.00, leaving a 
net equity due to the Plaintiff of $6,431.00 which is to be paid 
out pursuant to the Decree of Divorce and as delineated in 
these Findings of Fact. 
12. Neither party has presented evidence as to attorney's 
fees and the Court finds that each party should be responsible 
to pay rheir own attorney's fees and costs. 
From the foregoing Findings of Fact, the Court concludes 
as follows: 
CONCLUSIONS OF LAW 
1. The two (2) older children, Teddi Whitehouse and 
Terri Whitehouse, are emancipated and the support payments ordered 
to be paid by Plaintiff to Defendant should terminate retroactive 
Aotole:Y\o(u 
to January 1, 1988. 
2. The alimony ordered to be paid by Plaintiff to 
Defendant should be modified due to the change of circumstances 
and the obligation of Plaintiff to pay alimony to Defendant 
should terminate and cease as of March 15, 1988. 
3. The wording and language of paragraph 6 of the 
Decree of Divorce should be clarified to provide that the 
equity awarded to Plaintiff in the sum of $15,000.00 is to 
become due and payable at the time Defendant remarries, or sells 
the home or seven and one-half (7 1/2) years, which ever event 
occurs first. The retirement benefits awarded Defendant 
pursuant to paragraph 8 of the Decree of Divorce is to be off 
set against the equity awarded Plaintiff so that there would be 
due and owing to Plaintiff at the time Defendant remarries, 
sells the home or seven and one-half (7 1/2) years from the time 
of entry of the Decree of Divorce, the sum of $6,431.00. 
4. That each party should be required to pay their 
oxrci attorneyfs fees and costs. 
5. That the Decree of Divorce heretofore entered by 
this Court should remain in force and effect except as modified 
by these Findings of Facts and Conclusions of Law.. 
DONE IN OPEN COURT this AJ day of ApTTJ, 1988. 
BY THE COURT: 
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MAILING CERTIFICATE 
I certify a true and correct copy of the foregoing was 
mailed to William B. Parsons III, Attorney for Defendant, 
350 South 400 East, Suite 101, Salt Lake City, Utah 84111 on 
this
 /9^ day of April, 1988. 
M M ^ T ; 
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E. H. FANKHAUSER 
Bar No. 1032 
Attorney for Plaintiff 
660 South 200 East, Suite 100 
Salt Lake City, Utah 84111 
Telephone: 534-1148 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
IN AND FOR TOOELE COUNTY, STATE OF UTAH 
* 
ORDER MODIFYING DECREE OF DIVORCE 
* 
Civil No. 83-080 
* 
* 
Hearing on the Petition of Plaintiff for Modification of 
Decree of Divorce was held at a regular term of the above entitled 
Court, pursuant to notice, on April 15, 1988, the Honorable 
J. Dennis Frederick, presiding. Plaintiff appeared in person 
and was represented by his attorney, E. H. Fankhauser. Defendant 
appeared in person and was represented by her attorney, William 
B. Parsons, III. Each of the parties were duly sworn, testified 
and presented evidence to the Court; and the matter was argued 
ar.i submitted to the Court for its determination and decision; 
anc the Court being fully advised in the premises, having made A t , 
act 
T00EL" ( Z:;ir" 'X">. 
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TED SHERILL WHITEHOUSE, 
Plaintiff, 
vs. 
KATHLEEN SHIELDS WHITEHOUSE, 
Defendant. 
its Findings of Fact and Conclusions of Law; now, in accordance 
therewith, 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED AS FOLLOWS: 
1. The support payments ordered to be paid under the 
Decree of Divorce by the Plaintiff to the Defendant for the 
two (2) older children, Teddi Whitehouse and Terri Whitehouse, 
are terminated as of January 1, 1988 in that both of said children 
became emancipated. 
2. The alimony ordered by the Decree of Divorce to be 
paid by Plaintiff to Defendant be and the same is hereby terminated 
effective March 15, 1988. 
3. The language of paragraph 6 of the Decree of Divorce 
is hereby modified and clarified to provide that the equity 
awarded Plaintiff shall become due and payable at the time 
Defendant remarries, sells the home or seven and one-half (7 1/2) 
years from the time of the entry of the Decree of Divorce, which 
ever event occurs first. The request of Plaintiff to add to the 
language of paragraph 6 the additional events of cohabitation 
and Defendant moving from the home is denied. 
4. Paragraph 8 of the Decree of Divorce awarding 
Defendant an interest in Plaintiff's retirement with Safeway, Inc,, 
in the sum of $8,569.00 be and the same is hereby modified to 
the effect that the interest awarded Defendant in Plaintiff's 
retirement and TRASOP account with Safeway Stores be and is hereby 
off se t aga ins t the $15,000.00 equi ty i n t e r e s t awarded P l a in t i f f 
in the mar i ta l res idence so as to reduce the amount of the equity 
to become due and payable to P l a i n t i f f on the occurrance of one 
of the events de l inea ted here in t h i s Order, to the sum of 
$6,431.00, 
5. Each party i s to bear t h e i r own cos ts and a t t o r n e y ' s 
fees incurred in t h i s a c t i o n . 
6 . The D e c r e e of D i v o r c e h e r e t o f o r e e n t e r e d by t h i s 
C o u r t s h a l l r e m a i n i n f u l l f o r c e and e f f e c t e x c e p t a s m o d i f i e d 
by t h i s O r d e r . 
DONE IN OPEN COURT t h i s
 c\5 da) day of , 1988 
BY THE COURT 
MAILING CERTIFICATE 
I certify a true and correct copy of the foregoing was 
nailed to William B. Parsons III, Attorney for Defendant, 
350 South 400 East, Suite 101, Salt Lake City, Utah 54111 on 
tr
-
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 ft day o f April, 1988. 
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